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1. Introduction 

Case-based reasoning (CBR) is essential for legal argument in jurisdictions such as 

stare decisis applies, and earlier judicial decisions 

-American legal practice 

involves identifying relevant  the current factual 

situation is relevantly similar to a binding precedent, the precedent should generally 

govern unless sufficient differences can be identified through successful distinguishing 

[1]. Much of AI and L behind 

2, 3] and in formal analyses of precedential 

constraint, such as those by [4

precedent [5, 6] summarised in [7]

through a set of factors, commonly referred to as 'stereotypical fact patterns,' initially 

considered to be attached to specific outcomes [8] and later, in more refined models, to 

issues [9]  

 research has paid much less attention to using case-based argumentation 

 

[10]

arguments based on previous cases are one type of argument among many [11
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arguments are generally not binding, they carry significant persuasive force, especially 

if the highest courts decide the cited cases  

practice, therefore, it is relatively challenging to succeed in arguing directly against the 

 

Importantly, factor- are limited in case-based 

states of affairs is present in reasoning, the 

applicability of particular statutory rule conditions ultimately groups cases

given factual situation is considered viable for satisfying a rule's conditions, the outcome 

typically depends on interpreting The interpretation of the rule's 

conditions  

 [as in 12]

the set of facts determined by evidentiary proceedings is fixed, the focus shifts to 

-based argumentation in statutory reasoning should 

 

 

1) 
case-based argument for an interpretive conclusion? 

2)  

2. Legal-Theoretical Background. Conceptual and Methodological Issues 

2.1. What is Interpretation? 

Much legal- , or arises from, problems of legal 

interpretation [13]

the interpretation of 

a statutory expression consists of ascribing meaning to that expression [10] or, more 

resolving doubts concerning the ascription of meaning [14] The understanding 

 

 

theory of meaning developed outside jurisprudence—for example, in the philosophy of 

language, cognitive linguistics, or literary studies; for an instructive example of using a 

philosophical theory of meaning in legal interpretation theory, -

semantics, see [15]

adherence to them, primarily 
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The opposite strategy, here referred to as the flat one, does not attempt to define 

 

indicate either the set of criteria (possibly vague or contested) used to establish the set of 

pective), or 

simply the set of such objects (the extensional perspective) (for the distinction: [16], 

applications of extensional perspective: [10, 17])

relatively general predicates 

the set of objects covered by a statutory expression, it is difficult to 

intensional or extensional has signific Suppose an intensional 

expression , there is a strong argument for using these criteria in interpreting 

that expression

criteria for classifying an object as an instance of an expression typically remain 

 

In both cases, an interpretive statement can be understood as establishing a relation 

hereafter called interpretandum) and another linguistic 

expression (interpretans interpretans 

criteria (in the case of an intensional interpretive statement) or a set of objects or states 

interpretandum and interpretans may be understood as set-theoretical 

 [as in 10 and 17]

have to be exhaustive; they may provide only exemplary classification criteria or 

negative—a given criterion may explicitly be held inapplicable, or an object may be 

 

2.2. How are Interpretive Statements Justified?  

-constructed interpretive arguments [10, 11]

arguments are based on interpretive canons [10] E, D, M, and C 

represent certain expressions, documents, meanings, and canons, respectively

contrast, e, d, m, and c indicate specific expressions, documents, 

e 

 [10]: 

 

Universal Argument Scheme for Statutory Interpretation 
 

Major premise: If the interpretation of E in D as M satisfies C’s condition, then E 

should (not) be interpreted as M in D  
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 Minor premise: The interpretation of e in d as m satisfies c’s condition  
 

Conclusion (interpretive statement): e should (not) be interpreted as m in d  

 

There are different taxonomies of interpretive canons; for example, one 

 

[11]

complexity of such situations: second-

govern the ordering of the application of arguments based on canons (directives of 

procedure) and assign default greater strength to specific arguments (directives of 

 -

532] precise results of linguistic interpretation unless there 

the case of obtaining clear results on this 

level, again, only some reason may justify applying  

-

R ing and 

applying an appropriate model of second-order directives is an essential part of a 

 

(1) using such an argument is not excluded by an applicable directive of procedure, and 

(2) this argument is either favored by default by an applicable directive of preference, or 

there exist reasons to assign it greater strength than other arguments, including those 

have such an 

 [18] The level of generality of these findings is too high to 

 

3. Case Frame and Appeal to a Prior Case Argument Scheme 

foremost interested in learning 

interpreted before 

elements to be reconstructed from previous cases are, therefore, as s [19]  

 

Def 1. A Case Frame for Statutory Interpretation is a four-tuple consisting 

of: 

 

Part 1. Case Data. 
five-tuple: 
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<Jurisdiction, Court, Identifier, Date, Procedural Jurisdiction is a slot 

assuming a value from a range 

er geographical units), Court is a slot representing 

enacted a decision, Identifier represents a formal identifier of the case according to 

a convention adopted in a given jurisdiction, Date means a date of the decision and 

Procedural gives an information concerning the status of the case, in particular 

a final decision  

 

Part 2. Winning Interpretation. 
encompasses information about the interpretive statement adopted by the case in 

It is a seven-tuple : 

 

<Document, Characteristics, Interpretandum, StateOfAffairs, Interpretans, 
InterpretansType, Canon>, Document represents the identifying data of the source 

Interpretandum, Characteristics represents the features of this 

 

Interpretandum represents the interpreted (possibly: complex) expression 

indication of its systematic unit in the source’s text, StateOfAffairs is a set of 

formulas representing established facts of the case, Interpretans is a slot to be filled 

by the phrase representing meaning (in intensional or extensional sense) ascribed to 

Interpretandum, InterpretansType or 

extensional, and Canon represents a set (possibly containing one element) of canons 

 Let us note that sometimes courts 

 

 

Part 3. Defeated Interpretations. This part represents interpretations rejected 

to  but as this part concerns different 

Note also that the Interpretans slot may contain more than one element here  

 

Part 4. Second-order Directive and its Context. This part consists of three 

elements: 

 

<SecondOrderDirective, Context>, representing, first, a second-order directive 

(either a directive of procedure, a directive of preference, or both) used by the court 

 and second, 

contextual information appropriate for application of this second order directive in 

; for example, if a second-order directive 

the linguistic interpretation and favoring a teleological 

crucial reasons 

 

 

Let us present an example of a filled Case Frame based on an actual judicial decision  
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 Data   

   

 Court Supreme Administrative 

Court 

 Identifier II FSK 2051/10 

 Date 21 April 2011 

  Final 

Interpretation 

  

 Document Regulation of the Council of 

Ministers of 14 September 

218, item 2209) 

 Characteristics 

exemption, goal: 

improvement of the 

economic situation in the 

region 

 Interpretandum Expression “incurring the 

the Regulation 

 StateOfAffairs Company documented the 

cost and intends to apply for 

tax exemption 

 Interpretans Documenting and recording 

the cost in the company's 

 

 InterpretansType Extensional 

 Canon Systemic, historical, 

teleological 

Interpretations 

  

 Interpretans Incurring actual cost 

 InterpretansType Extensional 

 Canon Linguistic 

-order 

Directive and its Context 

  

 Second-order Directive When 

the interpreter must not 

completely ignore the 

systemic or functional 

interpretation by limiting 

himself solely to the 

linguistic interpretation of a 

 

 Context 

regulation 

The SAC ruled for the taxpayer, adopting a holistic second-order interpretive rule, 

particularly understanding the term “incurring the cost” in the 

Table 1. An example of a Case Frame  
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 In this respect, this holding may 

rule, strict linguistic interpretation shou

that although competing interpretations

 

, at first glance, 

except for the Identifier, may be effectively used in critical argumentation

slots – that is, Document, Characteristics, Interpretandum and StateOfAffairs 

presuppose a solution to interpretive problems in p and, therefore, have 

to be determined in advance, at least tentatively [14 Interpretans and 

InterpretansType slots give crucial information about an interpretive conclusion in c, and 

Canon – 

Second-order Directive slot presents justification for such 

-  

We use small 

 

 

Appeal to a Prior Case Argument Scheme 
 

Premise 1. In a case c <jurisdiction, court, name, date, 
procedural>, interpretandum, in 

document having features characteristics, interpretans having 

the interpretanstype on account of canon secondorderdirective favours Winning 

Interpretation in the context  

Premise 2 (Similarity). The Case Frame for the current fact situation, p, shares at 

least one of the elements, , present in  document, characteristics, interpretandum or 
stateofaffairs slots of the Case Frame for c  

Conclusion. Another element from the Case Frame for c, , should (not) be included 

in the Case Frame for p  

 

This argument scheme specifically represents a canon based on an earlier judicial 

decision  

 A reference to an earlier case (here represented by a Case Frame) may 

be used not only to argue that a specific interpretive statement should be adopted because 

also be used to transfer any other 

elements (except those already fixed in the current fact situation Case Frame) since there 

is another  For example, on account that certain 

interpretans of an interpretandum 

cited case c, it may serve as a basis for the contending that certain interpretans of an 

interpretandum should also be held to be supported by a linguistic canon in current fact 

situation, p  -  

Or, if in the current fact situation p it is not clear -order directive should be 
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applied, a second-

c argument scheme 

 [20]  

  1  

 

D c and p? 

 interpretandum in c belong to the same branch 

the interpretandum in p? 

 interpretandum in c a part of the provision of the 

same type as the provision the interpretandum in c is a part of? 

 Is the interpretandum in c, and the provision and document it is 

contained in, directed to reach the same goal as the interpretandum in p, and the provision 

and document it is contained in? 

s there a case r 

p than the cited case c, and the Case Frame for r ? 

  c , should 

c have any relevance for reasoning in p? 

c 

enacted, should c have any relevance for reasoning in p? 

c 

should c -established to influence reasoning in p? 

c decided by a court relatively higher in the hierarchy 

than the court to decide the case p? 

concerning c, for instance, its non-finality, that could affect its influence in p? 

- relevant common 

p that use a different second-order rule than c? 

 

Let us add that constructing such arguments in a case base may have an iterative 

m exists in the case base and that a case n 

particular manner because of similarity to m n, a slot exists 

This enables nested o, similar to 

n a case that used an argument based on a prior similar case 

n, and on the case n referred to (that is, m) a -called stable lines of 

judicial opinions  

4. Validation by a Dataset 

To validate the robustness of the proposed approach, a dataset comprising ten randomly 

using 

partial results concerning 5 cases (due to space limitation), representing case identifiers,  

the canon supporting the Winning Interpretation and the applied Second-order directive, 

are presented in t  
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Table 2.  

 
No  Case 

identifier 

Canon supporting the 

Winning 

Interpretation 

Second-order directive 

 I OSK 

1714/10 

Linguistic It is only possible to depart from the clear and 

and rely on other types of interpretation in 

 

 
2177/11 

Linguistic and 

systemic 

In the first place, apart from linguistic 

interpretation, a systemic interpretation 

to be impossible to interpret the concept 

using linguistic and systemic interpretation 

r to 

 

 II OSK 

725/06 

Linguistic and 

teleological 

It is not permissible to apply a linguistic 

interpretation in isolation from a purposive 

 

 II FSK 

2801/13 

Linguistic Systemic interpretation is considered 

subsidiary or supporting - it is used to resolve 

doubts raised by linguistic interpretation and 

only in exceptional situations is it the basis 

for correcting the result of linguistic 

-based interpretation 

is also subsidiary in nature about other 

interpretations -  

 I OSK 

3106/12 

Linguistic An exceptional legal regulation cannot be 

subject to extensive interpretation by 

departing from the rules of linguistic 

 

 

Even these partial results reveal a significant diversity regarding the formulation of the 

Second-

range (applicable only to specific legal regulations, creating exceptions), the four other 

formulations have more universal ambitions and appear incompatible

encompassing only those 5 cases could provide a basis for contrary interpretative 

arguments in any current fact situation, sharing at least one relevant similarity feature 

 the cases stored in the case base  

5. Discussion and Related Work 

schemes— —the reasoning patterns 

presented h -founded structured argumentation system 

methodology [25] 
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encompass these 

units appropriately -order interpretive directives 

seem to have a cross-domain character—some are deemed universally applicable—and 

-order interpretive directives may be 

 

-based 

-

less critical 

interpretanda and 

interpretantia the 

second-

interpretandum 

-based 

reasoning may play a role in interpreting particularly open-textured and context-sensitive 

competing second- , prior cases do not formally constrain 

ecisions except —as argued above—they 

provide an indispensable source for strong interpretive arguments and essential 

 

context, there is no general prohibition against increasing inconsistencies in the case base 

d suitable 

has no actual precedential constraints strict constraint 

interpretandum 

have limited applicability, although they may be investigated in interpreting open-

 

6. Conclusions and Future Work 

from cases can be represented using a Case Frame and used to construct arguments based 

 

The ng —

annotated dataset—

also test to represent dependencies  concepts in 

Case Frames

this model in a hybrid Machine 

Learning–Argumentation system  [33]  This practicing 

prior cases'  
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